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VIRTUAL REAL ESTATE INDEPENDENT CONTRACTOR AGREEMENT

AGREEMENT entered into this ________day of __________________, ___________

 ________________________________________________, ______________, by and between Virtual Real Estate LLC  ("BROKER") and

 
________________________________________________________________________ ("SALES ASSOCIATE OR ASSOCIATE BROKER").

RECITALS:

 BROKER is engaged in business as a general real estate broker in Alpharetta, Georgia and is qualified to and does operate a general real estate business and is duly qualified to and does procure the listings of real estate for sale, lease or rental, and prospective purchasers, lessees and renters thereof and has and does enjoy the good will of, and a reputation for fair dealing with the public; and 


BROKER maintains an office in Alpharetta, Georgia properly equipped with furnishings and other equipment necessary and incidental to the proper operation of its business, and staffed with individuals capable of serving the public as a real estate broker; and 


SALES ASSOCIATE is engaged in business as a licensed real estate salesperson and has enjoyed and does enjoy a reputation for fair and honest dealing with the public as such; and 


It is deemed to be the mutual advantage of BROKER and SALES ASSOCIATE to form the association as set forth in this agreement.

IT IS AGREED: 
1. Listings and Cooperation - BROKER shall make available to SALES ASSOCIATE all current listings of the office, except such as BROKER for valid and usual business reasons may place exclusively in the temporary possession of some other salesperson. BROKER may, upon request, assist SALES ASSOCIATE in his or her work by advice and instruction. BROKER shall provide to SALES ASSOCIATE full cooperation in every way possible. Nothing herein shall be construed to require that SALES ASSOCIATE accept or service any particular listing or prospective listing offered by BROKER; nor shall BROKER have any right or authority to direct that SALES ASSOCIATE see or service particular parties, or restrict SALES ASSOCIATE'S activities to particular areas. BROKER SHALL have no right, except to the extent required by law, to direct or limit SALES ASSOCIATE'S activities as to hours, leads, open houses, opportunity or floor time, production, prospects, reports, sales, sales meetings, schedules, services, inventory, time off, training, vacation, or other similar activities. 
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2. Use of Facilities – SALES ASSOCIATE may share with other sales associates all the facilities of the office now operated by BROKER at 4080 McGinnis Ferry Road #1201, in Alpharetta, Georgia) carrying out this agreement. 


3. Efforts by SALES ASSOCIATE – SALES ASSOCIATE shall work diligently and with his or her best efforts to sell, lease or rent any and all real estate listed with BROKER, to solicit additional listings and customers for BROKER, and otherwise promote the business of serving the public in real estate transactions to the end that each of the parties to this agreement may derive the greatest profit possible. BROKER agrees that thereby BROKER obtains no authority or right to direct or control SALES ASSOCIATE'S activities, except as may be required by the statute of the State of 
Georgia and the rules and regulations of the Georgia Real Estate Commission, and SALES ASSOCIATE assumes and retains discretion for methods, techniques and procedures in soliciting and obtaining listings and sales, rentals, or leases of listed property.  SALES ASSOCIATE is authorized to sign ONLY Listing Agreements and Buyer Brokers Engagements on behalf of BROKER.   

4. Conduct of Business – SALES ASSOCIATE shall conduct his or her business in such a manner so as to maintain and to increase the good will and reputation of BROKER and SALES ASSOCIATE and shall conform to and shall abide by all laws, rules and regulations and codes of ethics that are binding upon or applicable to real estate brokers and real estate sales associates and standards of the National Association of REALTORS. 


5. Compensation of Sales Associate –The compensation of the SALES ASSOCIATE shall be based upon a proportionate share of the commissions charged by the BROKER for services rendered in real estate transactions in which the salesperson may be involved. When the SALES ASSOCIATE shall perform any service pursuant to this agreement, whereby a commission is earned, the commission shall, when collected, be divided between BROKER and SALES ASSOCIATE pursuant to the schedule set out in Exhibit A, a copy of which is attached hereto and incorporated herein by this reference, and which SALES ASSOCIATE acknowledges he or she has received. BROKER shall advise SALES ASSOCIATE of any special contract relating to any particular transaction which SALES ASSOCIATE may undertake to handle in the event of special arrangements with any client of BROKER or SALESPERSON on property listed with BROKER or controlled by SALES ASSOCIATE, a special division of commission may apply, such rate of division to be agreed upon in advance by BROKER and SALES ASSOCIATE. In the event that two or more salespeople participate in such a service, or claim to have done so, the amount of commission over that accruing to BROKER shall be divided between the participating salespeople according to agreement between them. In no case shall SALES ASSOCIATE be personally liable to BROKER for any commission, but, when the commission shall have been collected from the party or parties for whom the services were performed, BROKER shall it divided according to the terms of this agreement. BROKER is authorized to withhold from any payments due SALES ASSOCIATE any amounts owed BROKER.  
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6. Payment of Commissions - The division and distribution of earned commission as set out in paragraph 5 of this agreement, shall take place as soon as practicable after collection of such commission from the party or parties for whom the services may have been performed. 


7. Non-assignment of Commissions. No commission or right to a commission, any contract or right under any contract may be assigned by a SALES ASSOCIATE to any other entity or third party. 

8. Expenses - BROKER shall not be liable to SALES ASSOCIATE for any expenses incurred by SALES ASSOCIATE or for any of his or her acts, nor shall SALES ASSOCIATE be liable to BROKER for office help or expenses. SALES ASSOCIATE shall have no authority to bind BROKER unless specifically authorized in a particular transaction. The expenses of attorney's fees; multiple listing fees, costs, title expenses, and similar fees or expenses which must, by reason or necessity, be paid from the commission, or are incurred in the collection of or the attempt to collect the commission, shall be paid by the parties as provided for in this agreement in the division of the commission or as otherwise agreed to by the parties. Suits for commission shall be maintained only in the name of the BROKER. . BROKER and SALES ASSOCIATE shall be liable for any deductible owed on a claim under the BROKER'S Errors and Omissions insurance in the same proportion as they would share in any commission on a transaction out of which the claim arises. 

9. Assignment of Listing Content. 

a. 
BROKER and SALES ASSOCIATE intend that all photographs, images, graphics, video recordings, virtual tours, drawings, written description, remarks, narratives, pricing information, and all other copyrightable elements submitted by SALES ASSOCIATE to BROKER at any time with respect to a real estate listing (the "Listing Content") shall be the property of BROKER and a contribution to a collective work consisting of 
Listing Content of all Broker's SALES ASSOCIATES. Accordingly, to the extent permitted under applicable law, all Listing Content shall be considered A Work Made for Hire (as such term is defined under the Copyright Act, 17 U.S.C. § 101 and following as amended) (a "Work Made for Hire) by the SALES ASSOCIATE for BROKER, and as such, shall be exclusively developed for the benefit of and owned by BROKER.

BROKER shall exclusively own all copyrights and all other intellectual property rights in the Listing Content. 
b. 
To the extent that it is determined that any of the Listing Content does not qualify as a Work Made for Hire, SALES ASSOCIATE agrees to assign and transfer and does hereby irrevocably assign and transfer to BROKER any and all right, title, and interest, including all copyright rights and other intellectual property rights, and all actions and causes of action related to the foregoing, and all damages, profits, and other recoveries related thereto, which SALES ASSOCIATE may have or acquire in and to any and all Listing 
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Content. Such rights, title and interest shall be deemed assigned as of the moment of creation without the necessity of any further action on the part of either party. SALES ASSOCIATE represents and warrants to BROKER with respect to the Listing Content for each of SALES ASSOCIATE'S listings that (i) each element of the Listing Content is an original work of authorship of SALES ASSOCIATE, or has been assigned to SALES ASSOCIATE, and (ii) the Listing Content and this assignment of rights to BROKER do not violate or infringe upon the rights, including any copyright rights, of any person or entity. 
c. 
SALES ASSOCIATE agrees to take all action and execute and deliver to BROKER all documents requested by BROKER in connection with the transfer and assignment of rights in and to the Listing Content to BROKER, and any copyright application for and registration of the Listing Content. 
d. 
If the foregoing assignment is determined to be unenforceable for any reason, SALES ASSOCIATE hereby grants to BROKER an exclusive, non-revocable, worldwide, royalty-free copyright license to sublicense through multiple tiers, publish, display, reproduce create derivative works of, and distribute the Listing Content or any derivative works thereof. 
e. 
SALES ASSOCIATE shall indemnify BROKER against all damages, costs and liabilities, including reasonable attorney fees, arising from any claim that the Listing Content or any portion of the Listing Content infringes the rights of any third party. SALES ASSOCIATE ACKNOWLEDGES THAT THE FOREGOING SENTENCE MEANS THAT SALESPERSON MUST OBTAIN ASSIGNMENTS FROM THE 
AUTHORS OF ANY PORTIONS OF THE LISTING CONTENT, INCLUDING SELLERS, AS NECESSARY. FOR SALES LICENSEE TO ASSIGN THE LISTING CONTENT TO BROKER AND TO OTHERWISE MAKE FULL USE OF THE LISTING CONTENT UNDER THIS AGREEMENT; IF SALESPERSON FAILS TO DO SO, SALESPERSON WILL ASSUME AND REIMBURSE BROKER FOR THE COST OF DEFENDING BROKER AGAINST INFRINGEMENT CLAIMS AND PAYING DAMAGES ON ANY SUCH CLAIMS. 


10. License Grant to Sales Licensee – BROKER hereby grants to SALES ASSOCIATE a limited, non-exclusive, and personal license to use Listing Content only for purposes and as expressly allowed under SALES ASSOCIATE'S certification. 
11. Termination - This agreement and the association created hereby may be terminated by either party at any time, upon written notice given to the other, but the rights of SALES ASSOCIATE to any commissions which accrued prior to such notice shall not be divested by the termination of this agreement. If any transactions require additional work normally rendered by a licensee, BROKER may perform the required work either directly or through another licensee of BROKER and deduct from Sales Associate’s share of the 
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commission the reasonable value of said work as may be determined in the sole discretion of BROKER. Upon termination, all listings and prospects shall be those of BROKER as its sole property, and SALES ASSOCIATE shall return all listings, manuals and materials, forms and sales literature loaned to SALES ASSOCIATE by BROKER. 
12. Assignment of Listing Content to New Broker. In the event SALES ASSOCIATE terminates his/her relationship with BROKER as a SALES ASSOCIATE, and if BROKER agrees that SALES ASSOCIATE may assign the listing agreements originated by SALES ASSOCIATE, the Transferred Listing to SALES ASSOCIATE'S New Broker, then BROKER agrees to assign and hereby irrevocably assigns and transfers to New Broker any and all copyright rights and other intellectual property rights, and all actions and causes of action related to the Listing Content for the Transferred Listings, 
without any warranty or representations as to the rights or privileges the BROKER may have, and all damages, profits, and other recoveries related thereto, which BROKER may have or acquire in and to any and all such Listing Content. BROKER acknowledges that New Broker is a third party beneficiary of such assignment, and agrees to take all action reasonably requested by SALES ASSOCIATE or New Broker, at SALES ASSOCIATE'S AND New Broker's expense, to effect the assignment of such Listing Content.

. 
13. Unfair Advantage – SALES ASSOCIATE shall not, after the termination of this agreement, use to his or her advantage, or the advantage of any other person, firm or corporation any information gained for or from the files or business of BROKER. 


14. Legal Status and Responsibilities - It is intended that the relationship established hereby is one of independent contractor and not that of servant, employee, joint venture, agency or partnership. It is understood as follows: 
(a) The BROKER has the right to control the result of the work and not the means or methods for accomplishing the result. 
(b) The SALES ASSOCIATE shall pay any amounts due as a result of the Federal Insurance Contributions Act (FICA), the Federal Unemployment Act (FETA); and federal or state income tax in regard to the SALES ASSOCIATE'S earnings and to furnish proof of said payment in a form reasonably requested by BROKER. 
(c) The BROKER shown own all listings in any listing agreement entered into by the SALES ASSOCIATE. 
(d) The SALES ASSOCIATE shall not be required to meet any sales quota. 
(d) The SALES ASSOCIATE shall be entitled to engage in any other kind of work, besides real estate sales or leasing, or mortgage origination, for any other person. 
(e) The SALES ASSOCIATE may hire other people to assist with clerical and accounting work as needed. 
(f) The company manual does not contain any mandatory rules. 
(g) The BROKER shall not make appointments for SALES ASSOCIATE or determine whether appointments are kept. 
(h) No draw or other form of minimum income shall be provided by BROKER to the 
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SALES ASSOCIATE. 
(i) The BROKER is the owner of all commissions earned. 
(j) SALES ASSOCIATE shall not be treated as an employee with respect to the services performed hereunder for federal tax purposes. 
(k) The SALES ASSOCIATE will not be treated as an employee with respect to the services performed by such SALES ASSOCIATION as a real estate agent for all Georgia tax purposes, including, but not limited to, income tax, unemployment insurance tax, and workman's compensation. 
(l) All of the SALES ASSOCIATE'S remuneration (whether or not paid in cash) for the services performed as a real estate agent will be directly related to sales or other output rather than to the number of hours worked. 

15. Office Policies - All policies set forth in the Virtual Real Estate Policy and Procedures Manual are incorporated by reference into this agreement and are binding on SALES ASSOCIATE. 


IN WITNESS WHEREOF, the parties hereby have signed or caused this contract to be signed, all on the day and date first written above. 
______________________________________________________________________ 
BROKER 



______________________________________________________________________ 
SALES ASSOCIATE
EXHIBIT “A”

Virtual Real Estate Compensation and Expense Agreement

The undersigned SALES ASSOCIATE shall be compensated regarding commissions paid to BROKER for transactions in which the SALES ASSOCIATE is acting as Listing, Selling, or Referral Agent for BROKER.  Said commission (s) will be dispersed as follows:

Percentage to Sales Associate: _____________ Percentage to Broker: _____________

Monthly BROKERS Management Fees will be paid by SALES ASSOCIATE to

BROKER as follows: ___________________________ per month.

An ADDITIONAL Monthly Fee of ________________ per month shall be billed to SALES ASSOCIATE to offset BROKER’S expenses for GMLS fees, E and O Insurance, Agent’s personal voice mail box, and Agent’s personal web page.  SALES ASSOCIATE will also be charged .12 percent of the closed sales price of any transaction involving a property listed in FMLS.  In the event that there are two VRE Agents involved in such a transaction, the aforementioned fee will be shared by both Agents.

Additional fees may be charged to SALES ASSOCIATE for use of any company resources including, but not limited to fax machines, office supplies, copies, or long distance calls.  SALES ASSOCIATE understands and agrees that any and all costs of conducting SALES ASSOCIATE’S business are the exclusive responsibility of the SALES ASSOCIATE.

SALES ASSOCIATE shall elect a specific compensation plan according to the options offered by BROKER upon the initiation of SALES ASSOCIATE’S affiliation with BROKER.  SALES ASSOCIATE shall have the option to elect a different compensation plan on each and every anniversary date of affiliation with Virtual Real Estate, according to the options offered by VRE at the time.  If SALES ASSOCIATE does not elect to modify the compensation agreement in writing with 15 calendar days of said anniversary date, then the existing compensation agreement shall be deemed to be in effect and binding for an additional 12 months.

___________________________________        _________________________________ 

             SALES ASSOCIATE                                                    BROKER

DATE

